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% 1 WAS I.IINGTON 1511 Thirct Ave, Sulte 610, Seattie, WA g8101

: Ph: (206) 587-2711 Toll Free 1-877-R57-
APPELLATE PROJECT 200)587-2711 Toll Free 1-877-587-2711

W wwashapp.org

April 28, 2023

Mr. Renald Barton

Coyote Ridge Corrections Center
PO Box 769

Connell, WA 99326-0769

Re: Your Appeal 5676101
Deaf Mr, Batton:

i am glad we had the chance to talk today. It is clear to me that you are very distressed. But I do need to
2 clear up several matters.

3 You stated that it was my job to “get you out of prison.” That is not correct, Tt is my job to write a competent
appeal brief that advocates for you by raising all of the meritorious issues in your case. And, it is also my job
= to try to make matiers better — not worse - for you.

E As you are aware, it is my professional opinion that you should not be filing a CrR 7.8 motion at this time.
7 The trial judge will undoubtedly sign an order transferring it to the Court of Appeals as a personal restraint
petition, This may blow your one chance at filing another PRP if your conviction is affirmed on appeal.

¢ And, because that is my professional opinion that you should not be filing a PRP now, I will not be
}o designating those documents to the Court of Appeals. And, to the extent the Court has received some of
11 your filings already, they have stated they will not consider them on direct appeal.

{21 have reviewed all of the documents you have sent me. It appears that your primary complaint is your

1 Slawyer’s performance at trial. The Court of Appeals rarely considers ineffective assistance of counsel claims
)4{011 direct appeal. [ did not raise this issue in your opening brief and I will not raise this issue in any

f& additional briefing.

{6 As to the issue you rajsed verbally with me today regarding WPIC 4.26, there was no etror, The instruction
{7in your case properly told the jury that the prosecutor elected three instances of alleged misconduct and that
}§ to conviet you on any one count the jury had to unanimously agree that specific act was proved, The
[q:iihct that, as to each count, the State used a short range of dates is not error cither. The date of the
Joofferse is simply not an essential element of the crime charged. State v. Brooks, 195 Wash. 2d 91, 97,
21455 P.3d 1151, 1154 (2020). And, you did not raise an alibi defense at trial. Your argument was that
J2none of the acts ever happened and the complaining witness was lying. So the Court of Appeals would
2 3likely find this claim of error meritless and/or harmless,

A§There is no merit on appeal to arguin g about a lack of corroboration of the complaining witnesses
725 statements or her credibility. The law does not require corroboration. And, the jury believed the
2¢complaining witness. The Court of Appeals will not disturb that finding.

Z7¥ou also complain about “suppressed evidence” and “denial of the ri ght to investigate.” As I have
ggexpressed. T believe that Mr. Lewis made the correct call when he opted for “suppression” of the tardy

WA




1511 Third Ave, Suite 610, Seattle, WA g8101
Qm) ‘ ng}fg E£§g53§ Phi (2080 587-2711 Toll Free 1-877-587-2711

swwwavashapp.org

idiscovery. The evidence given to you on the second day of trial would have been exceedingly
sodetrimental to your case if it had been admitted.

FlFinally, you called me ineffective appellate counsel in your pleadings. You were also very angry with
3ame on the phone. If you truly believe you cannot work with me, then you need to clarify that by filing a
Z7gmotion asking the Court of Appeals to discharge me and to appoint you new counsel.

Sincerely,

2 SW Lee Tlliott

oy

Staff Attorney

Wi
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THE SUPREME COURT
TEMPLE OF JUSTICE

PO, BOX 40929
OLYMPIA, WA 98504-0929

ERIN L. LENNON
SUPREME CQURT CLERK

SARAH R. PENDLETON {360) 357-2077

BEPUTY CLERK/ e-mail: supreme@courts.wa.gov
CHIEF STAFF ATTORNEY www,courts wa.gov
July 12,2023

LETTER SENT BY E-MAIL
Ronald Ray Barton, Jr. Michael N. Rothman
DOC #431278 Pacific County
Coyote Ridge Corrections Center P.0O. Box 45
P.O. Box 900 South Bend, WA 98586-0045

Shelton, WA 98584
Hon. Derek Byrne, Clerk

~ Eric I. Nielsen Court of Appeals, Division II
Nielsen Koch & Grannis, PLLC 500 N, Cedar Street
2200 6th Avenue, Suite 1250 Spokane, WA 99201-1905

Seattle, WA 98121-1820

Re:  Supreme Court Case No, 102176-3 - State of Washington v. Ronald Ray Barton Jr.
Court of Appeals No. 56761-0-I1

Cletk, Counsel and Ronald Ray Barton Jr.,

On July 12, 2023, the Court received the Petitioner’s pro se “MOTION: RAP
DISCRETIONARY REVIEW OF INTERLOCUTORY DECISION — RAP 13.5(a), (b), (1),
(2)”. A copy is enclosed for the parties. The matter has been assigned the Supreme Court case
number indicated above.

A review of the matter discloses that the request for review was improperly designated a
motion for discretionary review. The pleading seeks review of the Court of Appeals opinion
entered by the Court of Appeals on June 27, 2023. Therefore, because the Court of Appeals
granted review, made a decision on the merits, and terminated appellate review, the Court of
Appeals decision is a “decision terminating review” under RAP 12.3, and any request for review
of that decision must be in the form of a petition for review. See RAP 13.3 and 13.4. Therefore,
the filing will be treated as a petition for review pursuant to RAP 13.3(d).

Upon review of the Court of Appeals docket, it appears that a motion for reconsideration
is still pending there. Therefore, your motion for petition for review will be placed in the case
file without action until the pending motion is resolved at the Court of Appeals,



Page 2
No. 102176-3
July 12, 2023

Once a decision has been entered by the Court of Appeals on the pending motion, the
Petitioner should notify this Court in writing if the Petitioner still wishes to have this Court
consider the previously filed petition for review.

Sincerely,
Sw@hﬁm
Sarah R. Pendleton
Supreme Court Deputy Clerk
SRP:bw

Enclosure as stated,



Filed

Washington State

Court of Appeals
Division Two

July 10, 2023
- IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
in the Matter of the Personal Restraint of: ' No. 58245-7-11
RONALD BARTON, JR, _
ORDER APPOINTING COUNSEL,
, SETTING BRIEFING
Petitioner SCHEDULE, AND REFERRING TO PANEL

Ronald Barton, Jr. secks relief from personal restraint imposed following his 2021
convictions for three counts of second degree child rape in Pacific County cause number
21-1-00105-25,

After initial consideration under RAP 16.11(b), the Acting Chief Judge has
determined that the issues raised by this timely petition are not frivolous. Accordingly, it
is hereby ordered that this petition is referred to a panel of judges for determination on the
merits. Under RCW 10.73.150(4), RAP 16.11(b), and 16.15(h), this court will appoint
counsel to represent Barton in this court’s consideration of the petition at public expense
unless Barton objects to the appointment of counsel within 14 days of service of this order.

This court also orders that under RAP 16.15(h), any necessary preparation of the
record of prior proceedings shall be at public expense and waives charges for reproducing
briefs or motions in this matter. At public expense, this court will provide appointe(i
counsel with copies of the CrR 7.8 motion that was transferred to this court under CrR

7.8(c)(2), and the response to the CrR 7.8 motion.



58245-7-11

If additional hearings from any other proceedings are necessary to resolve the issues
raised in the original petition, appointed counsel must, within 30 days of appointment, file
a statement of arrangements. See RAP 9.2; RAP 16.7(a)}(2)(i). Within the same 30 days,
appointed counsel must also designate any additional clerk’s papers or exhibits from éther
proceedings necessary to resolve the petition. See RAP 9.6; RAP 16.7(a)(2)(i). The
additional record on review should be filed within 30 days of when appointed counsel files
the statement of arrangements and the designation of clerk’s papers. The respondent also
remains obligated to provide this court with copies of any records of other proceedings
relevant to answering this petition. See RAP 16.9. The parties must comply with RAP Title
9 when providing the record necessary to decide this matter.

Appointed counsel’s brief is due within 45 days after appointment of .counsel or
- within 45 days after the report of proceedings, if any, is filed, whichever is later. The
regponse to counsel’s. brief is due within 45 days of service of counsel’s brief, A reply is
optional. If appointed counsel chooses to file a reply, it is due within 30 days of service of
the response to appointed counsel’s brief. After all briefing is complete, this court will
determine whether this matter will be heard with or without oral argument, and it will be
set on the next available calendar,

Accordingly, it is hereby

Acting Chief Jdge
ce: Ronald Barton, Jr.
' Pacific County Clerk
County Cause No(s). 21-1-00105-4
Benjamin Haslam, Pacific County Prosecuting Attorney
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Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: 102,176-3
Appellate Court Case Title: State of Washington v. Ronald Ray Barton Jr.

Superior Court Case Number:  21-1-00105-4

DOC filing of BARTON Inmate DOC Number 431278
The following documents have been uploaded:

« 1021763_20230714011504SC921851 3942_InmateFiling.pdf {ts '2023-07-14 13:01:30'}

The Original File Name was doclpcnl1171@docl.wa.gov_20230714 121519.pdf

The DOC Facility Name is Coyote Ridge Corrections Center.

The Inmate The Inmate/Filer's Last Name is BARTON.

The Inmate DOC Number is 431278.

The CaseNumber is 1021763.

The Comment is 10F1.

The entire orginal email subject is 05,BARTON,431278,1021763,10F1.
The email contained the following message:

External Email Warning! This email has originated from outside of the Washington State Courts Network. Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is

safe. If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident. Reply to: doclpcnll171@docl.wa.gov <doclpcnlll71l@docl.wa.gov> Device
Name: DOC1pCNL1171 Device Model: MX-M283N Location: CNL1 MSC M Bldg, ELL, RM M142A File Format:
PDF MMR(G4) Resolution: 200dpi x 200dpi Attached file is scanned image in PDF format. Use Acrobat(R)Reader(R)
or Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document. Adobe(R)Reader(R) can be downloaded
from the following URL: Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks
or trademarks of Adobe Systems Incorporated in the United States and other countries. https://smex-
ctp.trendmicro.com:443/wis/clicktime/v1/query?url=http%3a%2f%2fwww.adobe.com&umid=05acc51le-6bd3-42d4-
96cd-bd9076bec057&auth=7eeb559e5447c2faf5e809d3c3b6ac4deSfcced6-
522c8d770flacfb36e2cad67747ffb1fdec8f673

The following email addresses also received a copy of this email:

A copy of the uploaded files will be sent to:
 bwalker@co.pacific.wa.us
« mrothman@co.pacific.wa.us

Note: The Filing Id is 20230714011504SC921851



